
Raising the Bar  
in Asbestos  
Litigation

9 
WCD Denied Summary 
Judgment in New York  
Talcum Powder Case 
 

10 
N.M., Miss. Move to Dismiss 
LTL Management’s Second 
Bankruptcy Petition  
 

10 
LTL Files Chapter 11 Plan of 
Reorganization, Sets Aside  
$400 Million for AG Cases 
 

11 
Calif. Court Denies Petition 
Seeking Review of Decision 
Moving Claims to Conn. 
 

14 
Mo. Judge Retains  
Asbestos Case, Citing  
Federal Officer Jurisdiction 
 

16 
Insurer Seeks High Court 
Review of Ruling Barring 
Objections to Bankruptcy Plan

www.harrismartin.com

JUNE 2023

 
The Right to Liberal and Probing 
Examination of Jurors for Bias  
Against Large Verdicts 
A Commentary by Scott L. Frost and Paul C. Cook of Frost Law Firm PC

PAGE 6

 
Shopping for Preference in California 
A Commentary by Edward R. Hugo and Bina Ghanaat of Hugo Parker LLP

PAGE 4

 
Calif. Court Awards Summary 
Judgment to Talc Supplier Defendant

PAGE 9

ASB2306Issue.qxp_ASB07xxIssue  6/22/23  11:31 AM  Page 1



C O M M E N T A R I E S  
Shopping for Preference in California 4 
A Commentary by Edward R. Hugo and Bina Ghanaat of Hugo Parker LLP 

 
The Right to Liberal and Probing Examination of Jurors for Bias Against Large Verdicts 6 
A Commentary by Scott L. Frost and Paul C. Cook of Frost Law Firm PC  

 
T A B L E  O F  C A S E S  

A Regional Listing of All the Cases Covered in This Issue 7 

 
C O U R T R O O M  N E W S  

WCD Denied Summary Judgment in New York Talcum Powder Case 9 
Calif. Court Awards Summary Judgment to Talc Supplier Defendant 9 
N.M., Miss. Move to Dismiss LTL Management’s Second Bankruptcy Petition 10 
LTL Files Chapter 11 Plan of Reorganization, Sets Aside $400 Million for AG Cases 10 
Request by TCC to Suspend Proceedings in LTL Chapter 11 Case Denied 11 
Calif. Court Denies Petition Seeking Review of Decision Moving Claims to Conn. 11 
Worker’s Meso Claim Not Preempted by Workers’ Comp Act, 5th Cir. Rules 12 
Lornamead Dismissed from Talc Asbestos Case for Lack of Personal Jurisdiction 13 
Mo. Judge Retains Asbestos Case, Citing Federal Officer Jurisdiction 14 
Perkins Engines Must Face Claims in Asbestos Lung Cancer Action, Judge Rules 14 
Pa. Intermediate Court Upholds Transfer of Asbestos Action Against College 15 
Insurer Seeks High Court Review of Ruling Barring Objections to Bankruptcy Plan 16 
Warren Pumps Awarded Summary Judgment in Pa. Asbestos Case 17 

 
V E R D I C T  R E P O R T  

A Listing of the Last Year of Asbestos Verdicts 20 

 
D O C U M E N T  

Barrosse, et al. v. Huntington Ingalls Inc.; 5th Cir.; Order 21 
 

EDITORIAL STAFF 
Publisher/Editorial Director 

Jeff Andrus 

Managing Editor 
Kate McGovern Ferriola 

Editor 
Marcy Kowalchuk 

 
 

BUSINESS STAFF 
Conference Director 

Vicki Gilbreath 

Circulation Manager 
Alison Murphy 

 

CONTRIBUTING EDITORS 
Paul C. Cook 
Scott L. Frost 
Bina Ghanaat 

Edward R. Hugo 

 

 

 

 

 

 
 
 

Editorial Correspondence 
Article submissions and news should be  
forwarded to Kate McGovern Ferriola, 

Managing Editor, HarrisMartin Publishing. 
E-mail: kmcgovern@harrismartin.com 

 
HarrisMartin’s COLUMNS–Asbestos  

is published monthly by  
HarrisMartin Publishing LLC 
30 Washington Ave., Ste. D-3 

Haddonfield, NJ 08033 
$975 print & online annual subscription 

$595 print & online 6-month subscription 
  

Questions or subscription requests can be 
directed to service@harrismartin.com or 

call (610) 647-5500. 
 

Advertising Sales 
Questions or interest in advertising in 

COLUMNS–Asbestos can be directed to  
Jeff Andrus at (610) 647-5500. 

 
Copyright © 2023 by HarrisMartin Publishing 
LLC. All rights reserved. All stories written by 

HarrisMartin editorial staff unless otherwise noted. 
Opinions expressed by contributors are their own 

and not necessarily those of HarrisMartin 
Publishing or its editorial staff. No part of this 

publication may be reproduced by any means, 
electronic or mechanical, including photocopy-

ing, without written permission from 
HarrisMartin Publishing. 

 

www.harrismartin.com 

COLUMNS
June 2023 • Vol. 23, No. 6

ASB2306Issue.qxp_ASB07xxIssue  6/22/23  11:31 AM  Page 3



PERSPECTIVES

cumstances, but it is especially prob-
lematic now as California courts strug-
gle to work through backlogs created 
by the COVID-19 pandemic.  
 
For more than 30 years, California law 
has been clear: when resolving a forum 
non conveniens motion pursuant to 
Code of Civil Procedure section 430.10, 
“the fact that an alternative jurisdic-
tion’s law is less favorable to the liti-
gant than the law of the forum should 
not be afforded any weight . . . provid-
ed, however, that some remedy is 
afforded.” (Stangvik v Shiley, Inc. 
(1991) 54 Cal. 3d 744 at 745 (emphasis 
added).) This is because if “weight is 
given to the circumstances that the law 
in the forum state is more favorable to 
the plaintiff than the one in the alterna-
tive jurisdiction,” litigation in the forum 
state “would increase and further con-
gest already crowded courts.” Id. (inter-
nal citations omitted). No case since 
Stangvik has altered its holding. 
 
Despite Stangvik’s holding, plaintiffs 
who shop for trial preference in 
California contend that they are entitled 
to cut the litigation line in front of actu-
al California residents even though (1) 
they are not current residents of 
California, (2) they have lived outside 

of California for the majority of their 
lives, (3) none of their medical 
providers are located in California, (4) 
many of the relevant witnesses are 
located outside of California, (5) the 
vast majority of defendants are not resi-
dents of, and do not have principal 
places of business, in California, and 
(6) plaintiffs’ suit is not barred by the 
statute of limitations in the proposed 
alternate forum.3 The problem with the 
argument “the fact that plaintiffs [in 
California] can get a really early trial 
date trumps all else”4 is that it “open[s] 
the doors in California for anybody 
who can sue a defendant in California 
regardless of whether all other defen-
dants have connections to California.”5  
 
More troublingly, as recently recog-
nized by the Superior Court of 
California for the County of Los 
Angeles in a ruling that was upheld on 
appeal6, such an argument: 
 

… seems to then create all kinds 
of tactics if Plaintiffs know that 
that’s - - if that trumps everything, 
then Plaintiffs can file in 
California even if the case really – 
it makes sense for it to be some-
place else and then just say, ‘Well, 
now that we filed in California 

eaches, mountains, weather, 
wineries, world class cuisine 
and unparalleled diversity.  
California has everything, 

including a number of laws that favor 
asbestos plaintiffs.1 One law worth 
shopping for is Code of Civil Procedure 
36, California’s trial preference statute, 
which requires courts to set a civil 
action “for trial not more than 120 
days” from the granting of the motion 
and limits any continuance to “no more 
than 15 days and no more than one con-
tinuance.” To qualify, a plaintiff must 
be over the age of 70 or provide “clear 
and convincing medical documentation 
that concludes that one of the parties 
suffers from an illness or condition rais-
ing substantial medical doubt of sur-
vival of that party beyond six months,” 
or “that the interests of justice will be 
served by granting this preference.” 
This has led to an ever-increasing num-
ber of out-of-state plaintiffs choosing to 
file claims in The Golden State. As 
some defendants have noted, “[t]here is 
a growing consensus that California has 
become ‘the courthouse to the world,’ 
as out-of-state plaintiffs – lured by a 
perception that there are favorable laws 
and generous juries – travel here to 
invoke the state’s jurisdiction.”2 Forum 
shopping is problematic under any cir-

Shopping for Preference in California 
A Commentary by Edward R. Hugo and Bina Ghanaat of Hugo Parker LLP 
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and we have spent six months or 
so dealing with all the preliminary 
stuff and getting discovery, now 
we can’t go to the other state 
because the plaintiff is about to 
die.’ 
 
And if this is the trump card and – 
then it has to stay here even if it 
really makes sense for it to be 
someplace else, then that allows 
Plaintiffs to always require it to 
stay in California. And I didn’t see 
any law that says that that’s a fac-
tor to consider. 
 
So, then, why don’t all Plaintiffs 
just file in California, you know, 
everybody brings their motions 
and everybody is doing discovery 
and it takes a while for the 
motions to make their way through 
the system and now it’s six months 
later and now we’re finally getting 
to a time – or decisions on these 
motions and Plaintiff stands up 
and says, ‘Well, Plaintiff is going 
to die soon, therefore, we can’t go 
to another state,’ I mean, would 
just – it becomes a tactic that does 
away with all the various factors 
of balancing that’s supposed to be 
done.7 

 
Given this tactic, it is incumbent upon 
defendants to ascertain the viability of a 
forum non conveniens motion as soon 
as possible and, critically, prior to 
plaintiffs filing a motion for preference. 
Before a plaintiff’s deposition is 
noticed, defendants should seek detailed 
information by way of written discov-
ery regarding the dates and locations of 
plaintiff’s residence, the locations of 
witnesses, the locations of medical 
providers, and where and when plaintiff 
alleges exposure to asbestos. 
Defendants should also determine who 
amongst them is incorporated in (or has 
a principal place of business in) 
California and whether that defendant 
will consent to jurisdiction outside of 
California. Only in this way can defen-

dants seek to stem the ever-growing 
tide of out-of-state litigants seeking to 
take advantage of California’s plaintiff-
friendly laws. 
 
Endnotes 
 
1 See, e.g., California Code of Civil Procedure § 
2025.295(b)(2) (in mesothelioma and silicosis 
cases where a licensed physician attests in a decla-
ration that there is substantial medical doubt of 
the survival of the deponent beyond six months, 
defendants collectively are limited to a total of 14 
hours even if there are 100+ defendants and even 
though deponent’s counsel has unlimited time to 
examine their client on both direct and re-direct 
examination, including trial preservation testimo-
ny); id. § 377.34(b) (“. . . in an action or proceed-
ing by a decedent’s personal representative or suc-
cessor in interest on the decedent’s cause of action, 
the damages recoverable may include damages for 
pain, suffering, or disfigurement if the action or 
proceeding was granted a preference pursuant to 
Section 36 before January 1, 2022, or was filed on 
or after January 1, 2022, and before January 1, 
2026.”) 
 

2 Memorandum in Support of The Colgate-
Palmolive Company’s Motion to Stay for Forum 
Non Conveniens in Elaine Adelia Hickey Herman, 
et al. v. 3M Company, et al., Los Angeles Superior 
Court, Case No. 22STCV32540, at pp. 1:1-4. 
 
3 Elaine Adelia Hickey Herman, et al. v. 3M 
Company, et al., Los Angeles Superior Court, Case 
No. 22STCV32540. 
 
4 Transcript of hearing re forum non conveniens 
motion in Elaine Adelia Hickey Herman, et al. v. 
3M Company, et al., Los Angeles Superior Court, 
Case No. 22STCV32540 at p. 6 (April 5, 2023). 
 
5 Id. 
 
6 See the order denying Plaintiffs’ petition for writ 
of mandate in Elaine Adelia Hickey Herman, et al. 
v. 3M Company, et al., Los Angeles Superior 
Court, Case No. 22STCV32540 (Court of Appeal 
of the State of California, Second Appellate 
District, Division One, No. B328352). 
 
7 Transcript of hearing re forum non conveniens 
motion in Elaine Adelia Hickey Herman, et al. v. 
3M Company, et al., Los Angeles Superior Court, 
Case No. 22STCV32540 at p. 15 (April 5, 2023). 
 

Edward R. Hugo is a trial attorney, appellate 
lawyer, litigator and litigation manager for cases involv-
ing products and premises liability, toxic torts, envi-
ronmental claims, construction defect, personal injury, 
wrongful death, insurance, professional negligence, 
sexual molestation and criminal law. He has also been 
retained as an expert witness and testified in trial, 
arbitration and deposition regarding: the duties of 
defense counsel, the effectiveness of defense strate-
gies, the reasonableness of settlement values and 
defense costs, and insurance coverage issues. 
See https://hugoparker.com/edward-hugo/  

 

Bina Ghanaat is a Partner with experience in 
toxic torts, insurance coverage, bad faith, habitability, 
and personal injury cases. She manages her cases 
from inception to resolution, handling discovery, dep-
ositions, law and motion, and trial preparation in state 
and federal courts. Ms. Ghanaat has defended a wide 
range of clients, including manufacturers, suppliers, 
contractors, insurance carriers, building owners, and 
trucking companies. 
See https://hugoparker.com/bina-ghanaat/

5
   ASBESTOS • JUNE 2023 www.harrismartin.com

ASB2306Issue.qxp_ASB07xxIssue  6/22/23  11:31 AM  Page 5




